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634 sayil1 Kat Miilkiyeti Kanunu’nun 1965 yilinda yiiriirliige girmesinden bu yana pek fazla
ilgi gébrmeyen kat irtifaki, son giinlerde yargi organlarinin giindemine sikga gelir olmustur.
Son donemde insaat projelerindeki artiy ve beraberinde piyasadaki arzin talebi
karsilayamamasi ile bir¢ok proje maket iizerinden, heniiz ingaat baslamadan pazarlanmaya
baslanmig ve satiglarin biiyiikk bir ¢ogunlugu proje tizerinden yapilmistir. Bu gelismelere
paralel olarak olusan sorunlarin giderilmesi amaci ile Kat Miilkiyeti Kanununda yapilan
degisikliklerle kat miilkiyetinin sahas1 genisletilmis olmasina ragmen, uygulamada sorunlar
yasanmaya devam etmektedir.

Bu calismada mimari proje lizerinden tesis edilen kat irtifaki uygulamalarinda yasanan
sorunlar; Beypazari Tapu Midiirliigiine yapilan basvurular, miidiirlik arsivinde yer alan
mimari projeler, kat miilkiyeti kanunu ve bu kanunla baglantili olarak ¢ikarilan kanunlar,
basina yansiyan sorunlar ve yargi organlarinca verilen kararlar incelenerek tespit edilmistir.
Yasanan sorunlari, tapu miidiirliigline yapilan basvurulari, yargiya intikal eden ve basina
yansiyan sorunlari inceledigimizde genel olarak; kat irtifaki tesis edilmeden 6n 6demeli
satiglarda yasanan sorunlar, kat irtifaki tesisli yapinin tesliminde yasanan sorunlar, projede
arsa payr dagitimindan kaynaklanan sorunlar, hatali bagimsiz boliim veya blok numarasina
(Numarataj Hatasi) bagli olarak yasanan sorunlar, kat irtifakindan kat miilkiyetine gegiste
yasanan sorunlar ve kat irtifakina iligkin olarak devirde 6denecek harglar bakimindan yasanan
sorunlar olarak siralamak miimkiindiir.

Bu caligmanin amaci; uygulama projeleri iizerinden yapilan kat irtifaki tesisinden
kaynaklanan sorunlar1 belirlemek ve bu sorunlart Beypazari Orneginde tartigilmistir.
Beypazari Tapu Miidiirliigiine yapilan bagvurular, yargiya intikal eden ve yazili ve gorsel
basinda yer alan sorunlar incelendiginde; Tiirkiye’de Kat irtifaki konusunun ¢ok da iyi
bilinmedigi ve Kat Miilkiyeti Kanunun tam olarak anlatilmadigi, bununla birlikte konunun
uzmanlarinin bu isin disinda kalmalarindan dolay: kat irtifaki uygulamalariyla ilgili yasanan
sorunlarin devam edecegi anlasilmaktadir.
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Condominium easement, which has not attracted much attention since the enactment of the
Condominium Ownership Act Numbered 634 in 1965, has been frequently brought into the
agenda of juridical bodies in recent years. Despite the recent increase in home construction
projects, the supply in the market fails to meet the demand for homes. This has resulted in a
majority of the new home sales being based on building models and projects, and marketing
of dwelling units even before the construction works start. Although amendments have been
made in the Condominium Ownership Act in order to eliminate problems that occur in
parallel with these developments and the scope of condominium easement has been extended,
problems still persist in practice.

In this study, problems encountered in situations where condominium easement rights are
established based on architectural projects are identified by examining the applications made
to the Beypazari Land Registry Directorate, architectural projects stored in the archives of the
directorate, the Condominium Ownership Act and other laws enacted in association with this
act, issues reflected in the media, and decisions made by judicial bodies.

When the applications to the Land Registry Directorate, the problems that have been referred
to the judiciary and reflected in the media are examined, the problems encountered can be
listed as problems associated with pre-paid sales before floor easement is established,
problems associated with distributions of shares of land in projects, problems emanating from
incorrect independent section or block numbers (Numbering Errors), problems in transitioning
from condominium easement to condominium ownership, and problems related to duties and
levies on condominium easement that become payable at the time of transfer.

The purpose of this study is to identify problems arising from establishment of condominium
easement based on implementation projects and to discuss these issues around the case of
Beypazari. When the applications made to the Beypazari Land Registry Directorate and the
problems that have been referred to the judiciary and featured in the press and media are
examined, it is understood that the subject of condominium ownership is not that much known
in Turkey and the Condominium Ownership Act has not been fully described and articulated
and that because subject experts keep their distance from this matter, problems related to
condominium easement applications will continue to persist.
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